Introduced by Representative Jeskewitz, cosponsored by Senator Roessler. Referred to

BILL Joint Legislative Audit Committee.

SPONSORS

' Assembly Bill 893 was introduced and referred to the Joint Legislative Audit
BILL HISTORY ! :

Committee on February 23, 2004, A public hearing and executive session was held on
February 26, 2004. Assembly Amendment 1 adopted by Joint Legislative Audit
Commnittee, 8-1 (Kaufert).

The Committee recommended AB 893 for passage as amended on a vote of 9-0
on March 2, 2004.

Assembly Amendment 1 was introduced and adopted on March 2, 2004, Assembly
A_mendment 1 to Assembly Amendment 1 was introduced on March 9, 2004. The
State Assembly took action on AB 893 on March 10, 2004. On March 10, 2003, the

- Assembly substitute amendment 1 was adopted and passed on a voice vote in the State

Assembly.

Assembly Substitute Amendment: Please see attached memo from Legislative
Council for a detailed explanation.

(NO LINK YET - MEMO ATTACHED)

Senate Bill 478 (Roessler companion bill) was introduced and referred to the Joint
Legislative Audit Committee on February 20, 2004. A public hearing and executive
session was held on February 26, 2004, B L

The Committee recommended SB 478 for passage as amended on a vote of 9-0 on

March 2, 2004,

Current Law:

Under current law, the Department of Transportation (DOT) administers a major
highway projects program. With limited exceptions, a major highway project is a
project having a total cost of more than $5,000,000 and involving construction of a
new highway 2.5 miles or more in length; reconstruction or reconditioning of an
existing highway that relocates at least 2.5 miles of the highway or adds one or more
lanes five miles or more in length to the highway; or improvement of an existing
multilane, divided highway to freeway standards. Any major highway project, unlike
other highway construction projects undertaken by DOT, must generally receive the
approval of the Transportation Projects Commission (TPC) and the legislature
generally referred to as "enumeration") before the project may be constructed. Under
current law, DOT submits a list of potential major highway projects to the TPC for
study and recommendation by the TPC. DOT may not begin preparing an
environmental impact statement (EIS) or environmental assessment (EA) for a
potential major highway project without TPC approval. Although DOT generally
may not begin construction of a major highway project without the approval of the
TPC and the legislature, the legislature may enumerate and approve the construction
of major highway projects without approval by the TPC. The TPC may not




recommend approval of a major highway project unless the TPC determines that
there is sufficient funding to begin construction of the project within six years.
Current law distinguishes, and provides separate funding for, southeast Wisconsin
freeway rehabilitation projects, including reconstruction of the Marquette interchange
in Milwaukee County. Current law specifically exempts any southeast Wisconsin
freeway rehabilitation project from the definition of a major highway project, even if
the southeast Wisconsin freeway rehabilitation project would meet the criteria
described above for a major highway project. Southeast Wisconsin freeway
rehabilitation projects are therefore not required to be reviewed or approved by the
TPC.

Proposed Changes:

1. Prohibits TPC from recommending approval of any major highway project
until TPC has been notified that a final environmental impact state or
assessment has been approved by the Federal Highway Administration.

2. Prohibits the Legislature from enumerating any major highway project unless

- TPC has recommended approval of the project.” '

3. Requires DOT to submit a report every six months to TPC;

a." Summarize current status of each project submitted by DOT under
consideration by TPC :

b. Identifies all actual and estimated project costs, itemized by major cost
categories. To the extent feasible, DOT must separately track and
report costs of environmental assessments, compliance and mitigation.

¢. Reporis the required information on cumulative basis on inception of
project and on an updated basis for period since last report.

4. DOT must make information available on DOT’s website within following
time periods:

_a. Within five business days -.atty report prepared by DOT for the TPC .

- on project status and costs SRR RE -
'b. Atleast two business days ~ materials and documents for use prior to
TPC meeting (not DOT recommendations on projects)
c. Time specified by TPC - any other information TPC directs be made
available - _
5. Requires DOT to develop and implement a change management system for
providing fiscal and management oversight for all major highway projects.

Major Impact:

The companion bills were introduced by Joint Legislative Audit Committee Co-Chairs
Roessler and Jeskewitz, respectively, in response to the findings and recommenda-
tions presented in the Legislative Audit Bureau’s evaluation of the Major Highway
Program (Audit Report 03-13) and to testimony offered at the Joint Audit
Committee’s January 26, 2004 public hearing on the audit report.

| FISCAL
EFFECT

DOT says it would cost $266,240 for quarterly reports on project level detail and
program summary. The Assembly Substitute Amendment requires semi-annual
reports so the fiscal would be lower than the original bill fiscal.

SUPPORT

The following people appeared in favor of this bill- (1) Suzanne Jeskewitz,
Menomonee Falls - Representative, Wisconsin State Assembly; (2) Carol Roessler,
Oshkosh - Senator, Wisconsin State Senate; (3) Pat Riley, Franklin; and (4) Ward
Lyles, Madison - 1000 Friends of Wisconsin.




| The following person registered in favor of this bill: (1) John Ainsworth, Shawano

— Representative, Wisconsin State Assembly.

No one registered or appeared in opposition to SB 478,

| OPPOSITION
- A The following people appeared for information only: (1) Randy Romanski,
: N EUTRAL Madison - Wisconsin Department of Transportation; and (2) Mark Wolfgram,
I Madison - Wisconsin Department of Transportation.
" CONT ACT Karen Asbjorson, Committee Clerk, Joint Legislative Audit Committee

Senator Carol Roessler, 266-5300

| DATE

March 10, 2004




WISCONSIN LEGISLATIVE COUNCIL

AMENDMENT MEMO
. Assembly Substitute
2003 Assembly Bill 893 Amendment 1
Memo published: Mareh 11,2004 Contact: Pam _Shannd;x_, ':s_'enior Staff Attorney (266-2680)

This memorandum summarizes the provisions of Assembly Substitute Amendment 1 to 2003
Assembly Bill 893, relating to major highway projects and the transportation projects commission.

Assembly Bill 893 is a companion to Senate Bill 478. The companion bills were introduced by
Jomt Legislative Audit Committee Co-Chairpersons Jeskewitz and Roessler, respectively, in response to
the findings and recommendations presented in the Legislative Audit Bureau’s evaluation of the Major
Highway Program (Audit Report 03-13) and to testimony offered at the Joint Audit Committee’s
January 26, 2004 public hearing on the audit repot.

- .00 OnMarch 10, 2004, Representative iifés;kf_;fw%iz;iri_trngbc_d Assembly Substitute Amendment [. -

o :;I_’h_e Assembly adopted the substitute amendment and passed the bill, both on voice votes, - -
BACKGRQUND

Under current law, the Department of Transpertation (DOT) administers the major highway
projects progtam. A major highway project is defined, with limited exceptions; as a project having a
total cost of more than $5 million and involving either construction of a new highway of at Jeast 2.5
miles, reconstruction or reconditioning of specified existing highways, or improvement of certain
existing highways to freeway standards. Unlike other highway construction projects undertaken by
DOT, major highway projects must generally receive the approval of the Transportation Projects
Commission (TPC) and the Legislature (referred to as “enumeration”) before the project may be
constructed.

Currently, DOT submits a list of potential major highway projects to the TPC for study and
recommendation by the TPC. The DOT may not begin preparing an environmental impact statement
(EIS) or environmental assessment (EA) for a potential major highway project without TPC approval.
Although DOT generally may not begin construction of a2 major highway project without approval of the
TPC and the Legislature, the Legislature may enumerate and approve the construction of major highway
projects without approval of the TPC. The TPC may not recommend approval of a major highway
project unless it determines that there is sufficient funding to begin construction of the project within six
years.

Cne East Main Street, Suite 401 = P.O. Box 2536 » Madison, WI 53701-2536
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ASSEMBLY SUBSTITUTE AMENDMENT 1

The substitute amendment contains the following provisions:

L._Timing of Transportation Projects Commission (TPC) Project Approval

‘The substitute amendment prohibits the TPC from recommending approval of any major
highway project until the TPC has been notified that a final EIS or EA for the project has been approved
by the Federal Highway Administration. This requirement first applies to major highway projects being
considered by the TPC on the effective date of this provision.

2. _Project Enumeration

The substitute amendment prohibits the Legislature from enumerating any major highway
project unless the TPC has recommended approval of the project, with or without modifications.

3. _DOT Reports on Pfo."'ect Status and Costs
The substitute amendment requires DOT to submit a report every six months to the TPC that
does all of the following: : :

a. Sumimarizes the current status of each project submitted by DOT that is under consideration
by the TPC, including any project approved by the TPC, and of each project enumerated.

b. Identifies all actual and estimated project costs for those projects, itemized by major cost
categories, as of the date of preparation of the report. To the extent feasible, DOT must separately track
and report the costs of environmental assessments, compliance, and mifigation.

¢. Reports the required information both on a cumulative basis from the inception of the project
and on an updated basis for the period since the last report.

“The first report ﬁus__t.bé’is_ubiniﬁéd-by February 1, '2__0_0.'5.,'_ “These reporting téciuijremeﬁts' first: éppiy' o

to major highway projects enumerated, approved, or being considered by the TPC on the effective date
of this provision,

4, Intormqtio_n DOT Required to Make Available

The substitute amendment requires that, notwithstanding the Open Records Law, DOT must
make the following information available to the public, mcluding available at no charge on DOT’s
Internet site, within the following time periods:

a. Any report prepared by DOT for the TPC relating to project status and costs must be available
within five business days of the report’s completion and transmittal to the TPC.

b. Any materials or documents prepared by DOT, except the department’s recommendations, for
use at a TPC meeting must be available at least two business days prior to the meeting.

¢. Any other information that the TPC directs be made available by DOT must be made
available within the time specified by the TPC.

These requirements first apply to reports, materials, and documents prepared by DOT on the
effective date of this provision.




3. _Creation of Change Management System

The substitute amendment requires DOT to develop and implement a change management
system for providing fiscal and management oversight for all major highway projects.

LEGISLATIVE HISTORY

Assembly Bill 893 was introduced and referred to the Joint Legislative Audit Committee. The
committee held a public hearing and executive session on the bill on February 26, 2004. By unanimous
consent, the committee introduced an amendment which became Assembly Amendment 1 and adopted
the amendment on a vote of Ayes, 8; Noes, 1. The committee then recommended passage of the bill, as
amended, on a vote of Ayes, 9; Noes, 0. On March 10, 2004, Representative Jeskewitz introduced
Assembly Substitute Amendment 1. The Assembly adopted the substitute amendment and passed the
bill, both on voice votes. The bill was immediately messaged to the Senate.

PSirviwu




WISCONSIN LEGISLATIVE COUNCIL

AcCt MEMO
2003 Wisconsin .Act 217 Major Highway Program
[2003 Assembly Bill 893}
| 2003 Aci_s: 'Ww.legis.sfate.ﬁi.ugz .ﬂl}_?'{t_i;t'g[actg,{ . Act Mé#ii}s:’.www.f{égjg_.s:tat'e.w.i..ﬁgﬂ g[: aqt-m’ema[ad memo.htm

2003 Wisconsin Act 217 makes several changes in laws relating to the Department of
Transportation’s (DOT’s) major highway program. The changes were proposed by the Joint Legislative
Audit Committee in response to findings and recommendations presented in the Legislative Audit
Bureau’s evaluation of the Major Highway Program (Audit Report 03-13) and to testimony offered at
the Joint Audit Committee’s public hearing on the audit report.

Act 217 contains the following provisions:

_J szmﬁ: of T rans;:aortarzon Prozects Commzss:on (T PC) Approval _

: The Act prﬂhxbrts ihe ’I‘?C from recommendmg appmvai of any ma;or hxghway pro;ect unni the
TPC has been notified that a final environmental impact statement or environmental assessment has
been approved by the Federal Highway Administration. This requirement first applies to major highway
progects bemg cons;dered by the ’I‘PC on the effectwe date ef the Act. .

2. Pmiecz‘ Enumemnan

The Act prehibats the Legwlature from enumeratmg any major htghway pmject unless the TPC
has recommended approval of the project, with or without modifications.

3. Creation of Change Muanacement System

The Act requires DOT to develop and implement a change management system for providing
fiscal and management oversight for all major highway projects.

This memo provides a brief deseription of the Act. For more detailed information,
consult the text of the law and related legislative documents.

One East Main Street, Suite 401 + P.Q). Box 2536 + Madison, Wi 33701-2536
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4. DOT Reports on Project Status and Costs

The Act requires DOT to submit a report to the TPC every six months that does all of the
following:

a.  Summarizes the current status of each project submitted by DOT that is under consideration
by the TPC, including any project approved by the TPC, and of each project enumerated.

b. Identifies all actual and estimated project costs for those projects, itemized by major cost
categories, as of the date of preparation of the report. To the extent feasible, DOT must
separately track and report the costs of environmental assessments, compliance, and
mitigation.

¢.  Reports the required information both on a cumulative basis from the inception of the
pmject and on an updated basxs for the per;od since the last report.

The f rst report must be submitted by. February I, 2005 These reporting requirements first apply
to major highway projects enumerated, approved, or being considered by the TPC on the effective date
of the Act.

3. Information DOT Must Make Available

The Act requires that, notwithstanding the Open Records Law, DOT must make the following
information available to the public, including making it available at no charge on DO'T’s Internet site,
within the following time periods:

a. Any report prepared by DOT for the TPC relating to project status and costs must be
_ avaxiable wzthm ﬁve busmess days Df the repart 8 compietion and transmittal to the TPC.

b. '.Any materia}s or docurnents prepared by DOT except the department 8 recommendatwﬁs,

for use at a TPC meeting must be available at least two business days prior to the meeting.

c. Any other information that the TPC directs be made available by DOT must be made
available within the time specified by the TPC.

These requirements first apply to reports, materials, and documents prepared by DOT on the
effective date of the Act.

Effective Date: Act 217 takes effect on April 23, 2004,

Prepared by: Pam Shannon, Senior Staff Attorney April 13, 2004

PS:ksm




Asbfornson, Karen

From: Shannon, Pam

Sent: Tuesday, February 10, 2004 2:51 PM

To: Asbjornson, Karen; Matthews, Pam; Chrisman, James; Bezruki, Don
Subject: DOT bills

Hi all,

| just talked to Aaron Gary at LRB. He'll do the /2 for the companion bills this afternoon and is
confident they'll be ready tomorrow. | was able to put in the request for the fiscal estimates for the two
bills so that when the /2's are ready, the request will go to DOA.

Pam Shannon

Senior Staff Attorney

Wisconsin Legislative Council Staff
--(608) 266-2680
- pam.shannon@legis.state.wi.us




Asb'!'omso , Karen

From: Gary, Aaron

Sent: Wednesday, February 25, 2004 10:32 PM

To: Matthews, Pam

Ce: Asbjornson, Karen; Shannon, Pam; Chrisman, James; Bezruki, Don
Subject: RE: Changes to AB 893 & SB 478

One additional change has been made to the amendment you received this evening (LRBa2365). The change provides
that, under created s. 13.489 (2m), TPC "active review" is triggered upon the request for a hearing by any TPC member.
Some juggling of the language was necessary to accomplish this, and hopefully the wording of the redraft will meet with
your approval. Because of the shortness of time, to expedite matters, | have redrafted LRBa2365, with this change, under
a new LRB number, thereby avoiding the delay of having to get the jacket back before a new draft can go out. The
assembly amendment is LRBa2408. 1 have also taken the liberty of drafting the senate amendment with this change as
well; it is now LRBa2408. (Karen, if you do not want this change included, piease let me know first thing tomorrow and |
will get you a version identical to LRBa2365.) | believe these two amendments should be to you by about the start of the
B:3C am hearing.

© _AaronR. Gary
.+ Legislative Attorney
- Legistative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary @ legis.state.wi.us

nnnnn Original Message--—--

_From; Gary, Aaron

Sent: Wednesday, February 25, 2004 5:26 PM

To: Matthews, Pam

o Asbjornson, Karen; Shannon, Pamy; Chrisman, James; Bezruki, Don

Subject: RE: Changes to AB 893 & 5B 478

Pam, R e : :
- .:I'put the latest amendment draft into editing about half an hour ago. -1t will be e-mailed to you this evening - o
~(hopefully not too late). This is the assembly amendment. -Pléase lef me know as soon as possible {(by voice mail) if~
you need any changes. | will wait to hear further before | send the senate draft out.
Also, | think | forgot to include Karen on the direct e-mait routing, so could you please provide a copy. thanks.
Aaron

Aaron R. Gary

Legisiative Aftorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)

aaron.gary @legis.state.wi.us




Asbjornson, Karen

From: Gary, Aaron

Sent: Wednesday, February 25, 2004 9:10 AM

To: Matthews, Pam

Ce: Asbiornson, Karen; Shannon, Pam; Chrisman, James
Subject: RE: Changes to AB 893 & SB 478

Sorry, one more follow up: | think it is presumed that DOT may charge a fee for hard-copies of the reports and documents
identified in itern 1), unless the bill provides otherwise. (It is not so clear whether DOT could impose an access charge on

the inter

net.} Do you want to specify that such information is to be available without fee on the internst, or by hardcopy, or

both? Aaron

Aaron R. Gary
Legislative Attorney
Legislative Reference Bureau

608.261.
608.264,

6926 {voice)
6948 (fax)

‘. aaron. gary@feg:s state wius .

~«~»~»~«Ong=nai Message«-m

“From:. Matthews, Pam
Sent: Tussday, February 24, 2004 5:09 PM
To: Gary, Aarcn
Cc: Ashiornson, Karen; Shannon, Pam; Chrisman, James

Subj

ect: Changes 1o AB 893 & 5B 478

Aaron,

After a discussion with both Rep. Jeskewitz and Sen. Roessler | have been asked to request you to make the
following changes in one simple amendment (for both bills):

- 1}

2)

Makmg mformatxon avaﬂable on the Internet. I beheve you already recezved I}zzs fmm the Roessier

_ oﬁice.

Section 7. 13.489{5) of the statutes is created to read:

13. 489{5) The Department of transportaﬁon shall mamtam on the internet and allow for
pubhc access to the. fellﬂwmg information, within the prescribed timelines:

“{(a). Any report prepared by the department of transportation for the commission. Any
report shall be available on the internet within 5 business days of completion of the report and
transmittal to the Commission.

(b). Any materials or documents prepared by the department of transportation for use at a
meeting of the commission. Any materials or documents prepared for a meeting of the
commission must be available to the public on the internet at least 5 business days prior to the
meeting.

(c). Any other information prescribed by the commission. This information must be available to
the public on the internet within the time prescribed by the conmmission.

Add language - similar to language in 4145/2 (and 4144/2) draft, page 3, starting on line 15 for
approval of design changes. If the DOT wants to make any of the below design changes, they must
first submit a report to the TPC identifying the desired design changes and get their approval
before any of these changes can be implemented.

» Upgrade from highway to expressway to freeway
. At-grade intersections to interchanges

1



. Changing from 2-lanes to 4-lanes

3) Change the frequency of reporting from quarterly to annually, or as needed. As needed would
apply when a design change is requested.

1 am strill trying to get a consensus on whether this needs to be a simple amendment or a sustitule
amendment. Sorry for all this last minute stuff!

Pam

Pamelz B. Matthews

Research Assistant

Office of Representative Sue Jeskewitz
24th Assembly District

Office: 608-266-3796 -
Toll Free: 888-529-0024
Pam.Matthews @legis.state.wi.us




Asbjornson, Karen

From: Gary, Aaron

Sent: © Wednesday, February 25, 2004 8:52 AM

To: Matthews, Pam

Ce: Asbjornson, Karen; Shannon, Pam; Chrisman, James
Subject: RE: Changes to AB 893 & 8B 478

| finished drafting this last night. Re item 2}, | cobbled fogether what had been created s. 13.489 (2m) and (8} in the
4144/2 draft, with the requisite changes. As with the 4144/2 draft, item 2) is drafted to apply only to projects enumerated
under s. 84.013 (3} or approved under s. 84.013 (6) - that is, only to projects sufficiently far along in the process that there
is a set design and the project is basically "fixed”. Also, re item 3), | have changed the required report period as indicated.
As | understand it, the "as needed" aspect of item 3) relates only to the circumstances under item 2), so this part of item 3}
is taken care of in the drafting of item 2).

Plaase let me know if any of the foregoing seems to be inconsistent with your intent (if the foregoing is toc confusing,
hopefully you'll have the amendment soon). As soon as | hear back on the initial applicability provision re “information

. -available on the internet,” | will finalize the draft and get it into editing. Obviously, the sooner | can do that the better

" charice that you'll have it yet today and the more time you'll have to review the actual draft-and let me know if any changes
" are ngeded. Thanks. Aaron’ . S EE ' '
. Aaron R. Gary
" Legisiative Atforney _
Legislative Reference Bureau
B08.261.6926 (voice)
608.264.6948 (fax)
aaron.gary @ legis.state.wi.us

From: Matthews, Pam

Sent> Tuesday, February 24, 2004 5:09 PM
i 1-H Gary, Aaron

Ce:

Cexoo - Ashjornson, Karen; Shannon, Pam; Chrisman, James
‘Subject: . Changes to AB 803 & SB478 - .0 0 RO
Aa'ron, S

After a discussion with both Rep. Jeskewitz and Sen. Roessler | have been asked to request you to make the
following changes in one simple amendment (for both bilis):

1) Making -infofhaéﬁon_ available on the Internet. / beii_eﬁe vou already received this from the Roessler

office:
Section 7. 13.489(5) of the statutes is created fo read:

13.489(5). The Department of transportation shall maintain on the internet and allow for
public access to the following information, within the prescribed timelines:

(a). Any report prepared by the department of transportation for the commission. Any
report shall be available on the internet within 5 business days of completion of the report and
transmittal to the Commission.

{b). Any materials or documents prepared by the department of transportation for use ata
meeting of the commission. Any materials or documents prepared for a meeting of the
commission must be available to the public on the infernet at least 5 business days prior to the
meeting.

(¢). Any other information prescribed by the commission. This information must be available to
the public on the internet within the time prescribed by the commission.



2) Add language - similar to language in 4145/2 (and 4144/2) draft, page 3, starting on line 15 for
approval of design changes. If the DOT wants to make any of the below design changes, they must
first submit a report to the TPC identifying the desired design changes and get their approval
before any of these changes can be implemented.

e Upgrade from highway to expressway to freeway
. At-grade intersections to interchanges
. Changing from 2-lanes to 4-lanes

3) Change the frequency of reporting from quarterly to annually, or as needed. As needed would
apply when a design change is requested.

1 am strill trying to get a consensus on whether this needs to be a simple amendment or a sustitute
amendment. Sorry for all this last minuie stuff!

Pam

Pamels B. Maithews

Research Assistant

Office of Representative Sue Jeskewitz
24th Assembly District

Office: 608-266-3796
Toll Free: 888-529-0024
Pam.Matthews @legis.state.wius




Asbjornson, Karen

From: Bezruki, Don ‘
Sent: Thursday, February 26, 2004 2:19 PM
To: Asbjornson, Karen; Matthews, Pam; Shannon, Pam; Chrisman, James

Attached is dfaft language which could be used to address the DOT concern that even minor resurfacing projects on the
southeastern freeways would require reporting. Jan is fine with this approach if it works for the co-chairs,

DOT potential
language for SE ..,




DOT expressed concern that the current language in the bjil requiring biannual reports on
each major and each southeastern freeway rehabilitation froject would result in reports
which included even minor resurfacing projects in the gbutheast. This problem is caused
by the definition of rehabilitation, which includes resyffacing, reconditioning and
reconstruction, each of which is defined in s. 84.013 (1) (b) (c) and (d). DOT argued it
made little sense to report on resurfacing, or “applyjng adeck” as Randy characterized it.

On solution would be to strike the word “rehabilit tf;zn’ on pé_ge 4, line 16 of the bill (this X e

is in newly created s. 13.489 (5) 1. and add “recohstruction .

instead. These would have the definitions contain?’d mn 5.-84.013 (b) and (¢). ' :& 5

To further ensure that only large value projects a;,f!e captured for the reports, the languag) PV‘{V w‘)ﬂ
could be further modified to limit these to reconstruction and major reconditioning W
projects with a total value of more than $5 miiiian, which is the amount included in the ad
definition of a “majors” projects. \

\@&\\\QW\D& .




1000 FRIENDS
OF WISCONSIN

Statement Regarding AB 893/SB 478 at Joint Legislative Audit
Comittee

Ward Lyles, Transportation Policy Director
608-259-1000

February 26, 2004

Thank you for the opportunity to share 1000 Friends of Wisconsin’s position with you
today on Assembly Bill 893 and Senate Bill 478. Tam Ward Lyles, Transportation
Policy Director for 1000 Friends of Wisconsin.

1000 Friends of Wisconsin supports Assembly Bill 893 and Senate Bill 478 relating to
Major Highway Projects, southeast Wisconsin freeway rehabilitation projects and the
Transportation Projects Commission. The recent Legislative Audit Burean report on
Major Highway Projects indicated that there is a lack of sufficient accountability or
restraint with respect to spending on Major Highway Projects. - Significant problems,
including a total of $381 million in cost overruns on seven recent projects, clearly point
to the need for increased transparency in budget reporting by the Wisconsin Department
of Transportation, as well as the implementation of a Fix-it-First policy in the upcoming
budget process. ‘

These bills represent a good first step towards increased accountability, but it is only a
first. We are pleased to see that the Major Highway Projects approval process would
include increased review by the Transportation Project Commission by requiring that an
Environmental Impact Statement or Environmental Assessment is completed before the
TPC approves a Major Highway Project. Similarly, we are glad to see that the legislature
and governor would no longer be able to ignore the recommendations of the TPC by
enumerating projects that the TPC refused to approve.

~ The increased reporting requirement also should also be an important improvement,

1000 Friends has repeatedly pointed out that the way in which transportation budgeting is
reported is confusing and inaccessible and thereby reduces accountability to the public.
While we feel that even more transparency is needed than is included in these bills,
quarterly reports on the status of potential Major Highway Projects, enumerated Major
Highway Projects and each southeast Wisconsin Freeway Rehabilitation project would
increase the public’s awareness of how their transportation dollars are being spent. The



In the following examples the statutory distinction between Major Highway Projects and
Rehabilitation means that the following projects in the Six Year Highway Plan are not
Major Highway Projects, but fall under the class of Rehabilitation:

e The work on US Highway 14 in Dane County titled “Oregon Bypass” is 4.99
miles long, is estimated to cost between $5,000,000 and $5,999,999 and the
project description is: “Reconstruct USH 14 on a new alignment from STH
138to STH 92.”

e The work on US Highway 14 in Richland County titled “Richland Center —
Gotham/Incl, B-583" is a 7.81 miles long, is estimated to cost between
$10,000,000 and $10,999,999 and the project description is: “Extend existing
4 lane roadway to STH 58, widen roadbed to provide 12 foot driving lanes,
construct passing lanes, and pave 3 feet of shoulders from STH 58 fo
Gotham.”

e The work on STH 33 in Ozaukee County titled “STH 33 I-43 to Tower Dr” is

1.50 miles long, is estimated to cost $8,000,000 to $8,999,999 and the project
description is “Reconstruct with added capacity.”

Each of these three examples is a project that exceeds the $5,000,000 threshold and either
builds on a new highway alignment or adds new capacity, but do not meet the length
requirements set forth in the statute. Rehabilitation work is commonly portrayed as the
equivalent of repair work but our analysis suggests that increased scrutiny of this
program would clearly demonstrate that such a portrayal is misleading the general public.
Don’t the people of Wisconsin deserve a clear accounting of where their money is being
spent? And, does an $8 or $10 million Rehabilitation with expansion project not merit
increased oversight similar to an $8 or $10 million Major Highway Project, regardless of
whether the expansion is one, five, or twenty-five miles long? | _.
Put together, the data from these two additional audits, ora similar audit that reviews the
whole state highway program, would allow the Wisconsin Department of Transportation,
the législature and members of the general public to step back and look at the big picture,
identify key problem areas and move forward towards practical solutions to these
problems. '

1000 Friends of Wisconsin’s other suggestion is that the state move forward immediately
to adopt a policy that sets strict state highway program budgeting priorities. Whether it is
called Fix it First, Preserve First or something else, this policy needs to set forth that
Wisconsin will spend taxpayers’ money on meeting the total demand of maintenance and
repair work before funding capacity expansion. It’s a matter of common sense. Once the
maintenance and repair needs have been fully funded, then there can be a debate as to
whether the remaining funds will best be used to fund capacity expansion of the state
highway system, transportation aids to local governments, or other programs.

Thank you for considering these comments and for the opportunity to speak today.




Remarks of Senator Carol Roessler and
Representative Suzanne Jeskewitz
on Senate Bill 478 and Assembly Bill 893

Speaker one:
Good morning and thank you for being here early on this busy day.

Before you today are companion bills--Senate Bill 478 and Assembly Bill 893-that we
have introduced in response to recommendations contained in the Legislative Audit
Bureau's recent evaluation of the Major Highway Program and in testimony the
committee heard at its January 26" public hearing on the audit report.

Once again, we want to publicly acknowledge the thorough and professional job the
Audit Bureau did in preparing this comprehensive report, as well as the cooperation of
Secretary Busalacchi and his staff at the Department of Transportation during the audit
process and in the development of this legislation.

The Audit report noted significant cost increases in the major highway program over the
past ten years and cited several reasons for those increases, including inaccurate initial
estimates of project costs, expansion of the scope of projects after initially designed,
and high real estate costs.

The Audit Bureau found that because the cost of major highway projects increases after
enumeration--sometimes significantly--the funding available to undertake future projects
is reduced. In addition, the Bureau reported that DOT does not track the total cost of
individual projects, which prevents a complete analysis of the program’s finances, and
that tracking changes to major highway projects is also difficult.

The Audit Bureau's recommendations regarding the major highway program addressed
the need for:

1. Improving financial and project cost reporting.
2. Providing consistent information in project planning documents.

3. Consistently communicating changes in project design and scope so effects on
costs can be monitored.

In developing these companion bills, we have been conscious of the need to require
DOT to provide more complete information about project costs, while at the same time
not overburdening them with reporting requirements that may divert time and attention
from the actual management of these very complex projects.

After having the companion bills drafted, we had continuing discussions with the
department and other interested parties. Yesterday, we had a companion simple
amendment drafted to each bill to further refine our recommendations. A copy of the
amendments should be at your places this morning. You also have a Legislative
Council memo describing the bills, as amended.



Speaker two:
At this time | would like to describe the provisions of the bills;.as amended.

1. Timing of TPC Project Approval. The bills, as amended, would prohibit the TPC from
recommending approval of any major highway project until the DOT has completed, and
the TPC has reviewed, a final-environmental impact statement (EIS) or environmental
assessment (EA) approved by the Federal Highway Administration.

Under current law, DOT submits a list of potential major highway projects to the TPC for
study and recommendation by the TPC. DOT may not begin preparing an EIS or EA for

a potential major highway project without TPC approval. However, there is currently no.
requirement that the TPC review the final FIS or EA before giving finalapproval to a._

project.

2=;'--'2fﬁ-P‘l"c)jeCt*f":Ehwﬁéra"tiér}. The bills, as aménded, would -prohibit the Legislature’ from
enumerating any major highway project unless the TPC has: recommended approval of

the ‘project.  Currently, the Legislature sometimes enumerates and approves
construction of major highway projects without approval by the TPC.

3.--Creation.of a-Change Management System. The bills, as amended, would require
BOT to develop and implement a change management system: for providing. fiscal -and
management. oversight for..all major. highway projects and.all: southeast Wisconsin
freeway rehabilitation projects, including the Marquette interchange project. DOT has
indicated that they have already established this process for the southeast freeway
rehabilitation projects.

4. Approval of Certain Design Changes. The bills, as amended, would require that the
TPC be given the opportunity to review and approve certain project design changes
proposed by DOT after a major highway project has been enumerated or approved,
prior to DOT implementing the changes. The following design changes are subject to
this requirement:

a. Upgrading any portion of the project from.a highway to a freeway or
expressway.

b. Upgrading any portion of the project to increase the number of traffic lanes.
c. Upgrading any at-grade in?ersection to an interchange.
d. Upgrading an interchange to accommodate higher-speed traffic.

Prior to implementing any of those changes, DOT must report the proposed changes,
any reason for the changes, and the estimated project cost attributable to the changes,
to the TPC for review. The bills provide for passive review by the TPC, similar to Joint
Finance Committee review of certain items. If within 14 days of receiving the report, the
TPC does not notify DOT that it has scheduled a public hearing on the proposed design
changes, DOT may implement the changes. Any TPC member may request a public
hearing. If a public hearing is scheduled, the TPC must conduct the hearing and, within
60 days of the report’'s submission, notify DOT of its approval of the design changes,

2.
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with or without modifications, or its decision not to approve any changes. The DOT may
not implement any proposed project design changes required to be submitted to the
TPC unless the TPC notifies DOT that the proposed design changes, with or without
modifications, are approved.

5. DOT:Reports to TPC." The bills, as amended, require DOT to submit reports to the
TPC twice a year on the activities of the change management system created in the
bills. The reports must summarize the current status of each project approved by the
TPC and each project enumerated, and must identify all actual and estimated project
costs as of the date of the report.

The project information included in the reports must be reported both cumulatively from
the start of the project and also on an updated basis for the period since the previous
report.

6. Availability of Reports to Public. The bills, as amended, would require DOT to make
certain information avajlable to the public, including making them available at no charge
on DOT's Internet site, within specified time periods. The information generally includes
reports, materials or other documents prepared by DOT for the TPC, and any other
information the TPC asks to be made available. Reports relating to proposed project
design changes must be made available on the 15" day after the report is submitted if
no public hearing is scheduled and on the day of the hearing, at a time following the
hearing, if one is scheduled.

7 TpcMembershipThe bills, as amended, would increase the membership of the
TPC by two members, adding one more senator and one more representative from the
majority party, for a total of six senators and six representatives (four of each from the

majority party:and two.of .each from the minority party). Currently, -there are five.

senators and five representatives on the TPC (three of each from the majority party and
two of each from the minority party).

That concludes our summary of Senate Bill 478 and Assembly Bill 893. We would be
happy to answer any guestions.

]
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Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO: MEMBERS OF THE JOINT LEGISLATIVE AUDIT COMMITTEE
FROM:  Pam Shannen, Senior Staff Attorney ?g
RE: Summary of 2003 Senate Bill 478 and 2003 Assembly Bill 893, as Amended

DATE:  February 26, 2004

This memorandum, prepared at the request of Co-Chairs Roessler and Jeskewitz, summarizes the
provisions of 2003 Senate Bill 478 and 2003 Assembly Bill 893, relating to major highway projects,
southeast Wisconsin freeway rehabilitation projects, and the transportation projects commission, as
amended by a companion simple amendment.

Senate Bill 478 and Assembly Bill 893 are companion bills, introduced by Co-Chairs Roessler
and Jeskewitz, respectively, in response to. the findings and recommendations presented in the
Legislative Audit Bureau’s evaluation of the Major Highway Program (Audit Report 03-13) and
testimony offered at the Joint Audit Committee’s public hearing on January 26, 2004.

Senate Amendment __ [LRBa2409/1] and Assembly Amendment __ [LRBa2408/1] are
companion simple amendments to the bills. The amendments were drafted at the request of Co-Chairs
Roessler and Jeskewitz.

CURRENT LAW

Under current law, the Department of Transportation (DOT) administers the major highway
projects program. A major highway project is defined, with lmited exceptions, as a project having a
total cost of more than $5 million and involving either construction of 2 new highway of at least 2.5
miles, reconstruction or reconditioning of specified existing highways, or improvement of certain
existing highways to freeway standards. Unlike other highway construction projects undertaken by
DOT, major highway projects must generally receive the approval of the Transportation Projects
Commission (TPC) and the Legislature (referred to as “enumeration”) before the project may be
constructed,

Current law distinguishes and provides separate funding for southeast Wisconsin freeway
rehabilitation projects, including reconstruction of the Marquette interchange in Milwaukee County.
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Current law specifically exempts any southeast Wisconsin freeway rehabilitation project from the
definition of a major highway project, even if the rehabilitation project would meet the criteria for a
major highway project. Therefore, southeast Wisconsin freeway rehabilitation projects are not required
to be reviewed or approved by the TPC.

Currently, DOT submits a list of potential major highway projects to the TPC for study and
recomnmendation by the TPC. The DOT may not begin preparing an environmental impact statement
(EIS) or environmental assessment (EA) for a potential major highway project without TPC approval.
Although DOT generally may not begin construction of a major highway project without approval of the
TPC and the Legislature, the Legislature may enumerate and approve the construction of major highway
projects without approval of the TPC. The TPC may not recommend approval of a major highway
project unless the TPC determines that there is sufficient funding to begin construction of the project
within six years.

Under current law, membership of the TPC includes the Governor (who serves as chairperson),
three citizen members appointed by and serving at the pleasure of the Governor, and five Senators (three
from the majority party and two from the minority party) and five Representatives (three from the
majority party and two from the minority party), appointed as are members of standing committees. The
Secretary of Transportation serves as a nonvoting member.

COMPANION BILLS, AS AMENDED

Following is a summary of Senate Bill 478 and Assembly Bill 893, as amended by companion
Senate Amendment ___ [LRBa2409/1] and Assembly Amendment __ [LRBa2408/1], respectively.

1 szmg of TPC Pro;ect Approval

The bil}s, as amended prohzbzt ihe TPC from recommendmg approva} of any major hzghway
project prior to the completion by DOT, and review by the TPC, of a final EIS or EA that has been
approved by the Federal Highway Administration.

2. Project Enumeration

The bills, as amended, prohibit the Legislature from enumerating any major highway project
uniess the TPC has recommended approval of the project, with or without modifications.

3. Creation of Change Management System

The bills, as amended, require DOT to develop and implement a change management system for
providing fiscal and management oversight for all major highway projects and all southeast Wisconsin
freeway rehabilitation projects.

4. Approval of Certain Design Changes

The bills, as amended, require that the TPR have the opportunity to review and approve certain
project design changes proposed by DOT after a major highway project has been enumerated or
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approved, prior to implementation of the design changes. The following design changes are subject to
this requirement:

a. Upgrading any portion of the project from a highway to a freeway or expressway.
b. Upgrading any portion of the project to increase the number of traffic lanes.

c. Upgrading any at-grade intersection to an interchange.

d. Upgrading an interchange to accommodate higher-speed traffic.

Prior to implementing any of the above design changes, DOT must report the proposed changes,
any reason for the changes, and the estimated project cost attributable to the changes to the TPC. If,
within 14 days after the report’s submission, the TPC does not notify DOT that it has scheduled a public
hearing, DOT may implement the changes. Any member of the TPC may request a public hearing. If,
within14 days, the TPC notifies DOT that a public hearing has been scheduled, the TPC must conduct
the public hearing and, within 60 days of DOT’s submission of the report, notify DOT of the proposed
changes that the TPC approves, or approves with modifications, or notify DOT that it does not approve
any of the proposed changes.

If the TPC has notified DOT that a public hearing has been scheduled, DOT may not implement
any proposed changes unless the TPC notifies DOT that the changes, with or without modifications, are
approved.

5. DOT Reports to TPC

The bills, as amended, require DOT to submit a report every six months to the TPC on the
activities. of DOT’s change management system relating to major highway program projects .and -
southeast Wisconsin freeway rehabilitation projects. The reports must summarize the current status of
each project approved by the TPC, each project enumerated or approved, and each southeast Wisconsin -
freeway rehabilitation project. The report must identify all actual and estimated project costs as of the
date of the report. The project information included in the reports must be reported on both a
curnulative basis from the inception of the project and on an updated basis for the period since the
previous report. In addition to the semi-annual reports, DOT must report to the TPC on certain proposed
project design changes, as discussed in item 4., above.

6. Availability of Information to Public

The bills, as amended, require DOT to make certain information available to the public,
including making the information available at no charge on DOT’s Internet site, within specified time
periods. In general, this includes reports, materials, or documents prepared by DOT for the TPC and
any other information identified by the TPC to be made available by DOT.

Reports prepared by DOT for the TPC regarding proposed project design changes and materials
prepared for a public hearing on such changes must be available on the 15th day after the date the report
is submitted to the TPC, if the TPC does not notify DOT within 14 days of receipt of the report that a
public hearing has been scheduled. If the TPC notifies DOT that the TPC has scheduled a public
hearing, the report must be available on the day of the public hearing, sometime after the hearing.



7. TPC Membership

The bills, as amended, increase the membership of the TPC by adding one additional Senator and
one additional Representative, so that the membership would include six Senators (four from the
majority party and two from the minority party) and six Representatives (four from the majority party
and two from the minority party). '

If you have any questions, please feel free to contact me directly at the Legislative Council staff
offices.

PS:ksmuirv:ksm
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Asbjornson, Karen

From: Shannon, Pam

Sent: Tuesday, March 02, 2004 2:29 PM

To: Gary, Aaron

Ce: Bezruki, Don; Asbjomson, Karen; Matthews, Pam; Chrisman, Jameas

Subject: RE: latest major highways amendment

Hi Aaron, ' -

Don and | agree that although the specific point was not addressed, for consistency with the spirit of
providing advance public access to reports, etc,, it should be 24 hours for design change materials
and documents, as it is for the others.

Pam S.
----- Original Message-—---
From: Gary, Aaron
Sent: Tuesday, March 02, 2004 2:08 PM
To: Matthews, Pam; Shannon, Pam; Bezruki, Don; Asbjornson, Karen
Subject: latest major highways amendment”

I am basically finished drafting the amendment, but have one detail of which | am not quite certain where we ended up.’
Can anybody clarify this: If DOT has to submit a report under the new sub. {2m) re design changes, and the TPC
advises it will schedule a public hearing, should the materials and documents that DOT prepares for the public hearing
be publicly available 24 hrs. before the hearing (per the revised par. (b) on p. 3 of LRBa2408) or on the day of the
public hearing (per par. (d) on p. 3 of LRBa2408)? My understanding was that it would be the day of the hearing (ie
that we were leaving the substance of par. (d} alone) but I'm not positive about this. Can anybody help me out?
thanks. Aaron

Aaron R. Gary
Legislative Attorney
Legisiative Reference Bureau
. 608.261.6926 (voice) . L
- 608.264.6948 (fax} S
aaron.gaty @legis.state.wi.us




Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO: SENATOR CAROL ROESSLER AND REPRESENTATIVE SUZANNE JESKEWITZ,
FROM:  Pam Shannon, Senior Staff Attorney
RE: . 2003 Senate Bill 478 and 2003 Assembly Bill 893; as Amended

DATE:  March5,2004

This memorandum, prepared at your request, summarizes: (1) the provisions of companion bills
Senate Bill 478 and Assembly Bill 893, relating to major highway projects, southeast Wisconsin
freeway rehabilitation projects, and the transportation projects commission: (2) the companion
amendments [Senate Amendment 1 and Assembly Amendment 1, respectively] adopted by the Joint
Legislative Audit Committee; and (3) the companion amendments to those amendments [Senate
Amendment 1 to Senate Amendment 1 to Senate Bill 478 and Assembly Amendment 1 to Assembly
.. Amendment 1 _t_{_);:_ASﬂs_smblyf_Bili.:8:9.:3],}:Whig:h__ji};if--i’_z_z_tx_:’{idﬁced_..sﬁi?seqii'én;}-tq'?'t_hga"h::_a_rilj_g;"_;" e

CURRENTLAW

Under current law, the” Department of ‘Transportation (DOT) administers the major highway:
projects program (defined, with limited ‘exceptions, as a project having a total cost of more than $5
million and involving either construction of a new highway of at.least 2.5 miles, reconstruction or
reconditioning of specified existing highways, or improvement of certain existing highways to freeway
standards). Unlike other DOT highway construction projects, major highway projects must generally
receive the approval of the Transportation Projects Commission (TPC) and the Legislature (a process
referred to as “enumeration”) before the project may be constructed.

Current law distinguishes and provides separate funding for southeast Wisconsin freeway
rehabilitation projects, including reconstruction of the Marquette interchange in Milwaukee County.
Because these southeast rehabilitation projects are specifically exempt from the definition of a major
highway project, they are not required to be reviewed or approved by the TPC.

Currently, DOT submits a list ‘of potential major highway projects to the TPC for study and
recommendation by the TPC. The DOT may not begin preparing an environmental impact statement
(EIS) or environmental assessment (EA) for a potential major highway project without TPC approval.
Although DOT generally may not begin construction of a major highway project without approval of the

-
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TPC and the Legislature, the Legislature may enumerate and approve the construction of major highway
projects without approval of the TPC.

Under current law, membership of the TPC includes the govemor (who serves as chairperson),
three citizen members appointed by and serving at the pleasure of the governor, and five Senators (three
from the majority party and two from the minority party) and five Representatives (three from the
majority party and two from the minority party), appointed as are members of standing committees. The
secretary of transportation serves as a nonvoting member.

BILLS AS INTRODUCED AND AMENDED

In the summary below:

e “Bill as introduced” refers collectively to Senate Bill 478 and Assembly Bill 893, as
introduc_ed_. _ :

» '“_Aménd.ment” refers collectively to Senate Amendment 1 to Senate Bill 478 and Assembly :
Amendment 1 to Assembly Bill 893,

¢« “Amendment to the amendment” refers collectively to Senate Amendment 1 to Senate

Amendment 1 to Senate Bill 478 and Assembly Amendment 1 to Assembly Amendment 1 to
Assembly Bill 893,

1. Timing of TPC Project Approval

Bill as introduced: Prohibits the TPC from recommending approval of any major highway

_project: prior-to the completion by:-};:}_}OT_;-fand;feVi_e_'_w. by the TPCof a final EIS' or EA that has been

“approved by the Federal Highway Administration. :

Amendment: No change.

A‘f}ier;dmeﬁt to the amendment: Eliminates the requirement that the TPC review the final EIS or |
EA prior to recommending approval of a project.

2. Project Enumeration

Bill as introduced: Prohibits the Legislature from enumerating any major highway project
unless the TPC has recommended approval of the project, with or without modification.

Amendment: No change.

Amendment to the amendment: No change.

3. Creation of Change Management System

Bill as introduced: Requires DOT to develop and implement a change management system for
providing fiscal and management oversight for all major highway projects and all southeast Wisconsin
freeway rehabilitation projects.




Amendment: No change.

Amendment to the amendment: Modifies the change management system requirement for the
southeast Wisconsin freeway projects to pertain only to southeast Wisconsin freeway reconstruction
projects with a total cost of more than $ 5 million, rather than to rehabilitation projects.

4. DOT Reports to TPC

Bill as introduced: Requires DOT to submit a report every three months to the TPC on the
activities of DOT’s change management system relating to major highway program projects and
southeast Wisconsin freeway rehabilitation projects. The report must summarize the current status of
each project approved by the TPC and each project enumerated and identify all actual and estimated
project costs as of the date of the report. The project information must be reported on both a cumulative
basis from the mc&pt;on of the pm}ect and on an updated bams fer the peﬂod smce the prewous report,

Amendment Mochﬁes the reportmg mterval to require DOT tc report every six months mstead
-of every three menths

Amendmem‘ to the amendmeﬁt:

* Modifies the reporting requirement with respect to southeast Wisconsin freeway projects so
that the requirement pertains only to southeast Wisconsin freeway reconstruction projects
with a total cost of more than $ 5 million, rather than to rehabilitation projects.

» Specifies that DOT must provide the TPC with any materials or documents prepared by

DOT, except the department’s recommenddtlons for use at a TPC meetmg, at ieast five
.._-_-.'_buamess days pnor to the meetmg ' - < e '

5. TPC Membership

Bill as introduced: Increases the membership of the TPC by adding one additional Senator and
one addxtwnal Representative, so that the membership would include six Senators and six
Representatzves {four of each from the majority pariy and two of each from the minority party).

Amendmenr ND change

Amendment to the amendment: In addition to adding one Senator and one Representative,
requires that one of the Senators on the TPC must be the chair of the Senate standing committee dealing
with transportation matters and one of the Representatives on the TPC must be the chair of the
Assembly standing committee dealing with transportation matters.

6. Approval of Certain Design Changes

Bill as introduced: No provision

Amendment: Requires that the TPC have an opportunity to review and approve certain project
design changes proposed by DOT after a major highway project has been enumerated or approved, prior
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to implementation of the design changes. The design changes subject to this requirement are changes
that would upgrade:

a. Any portion of the project from a highway to a freeway or expressway.
b. Any portion of the project to increase the number of traffic lanes.

c. Any at-grade intersection to an interchange.

d. An interchange to accommodate higher-speed traffic.

Prior to implementing these changes, DOT must report the proposed changes, any reason for the
changes, and the estimated project cost attributable to the changes to the TPC. The amendment provides
for passive review of these changes by the TPC. If, within 14 days after the report’s submission, the
TPC does nof notify DOT that it has scheduled a public hearing, DOT may implement the changes. Any.

L member of the TPC may request a-pi’zb}ic 'hé'ari_.ng'. '

“If, within 14 days, the TPC notifies DOT that a public hearing has been scheduled, the TPC must”
conduct the public hearing and, within 60 days of DOT’s submission of the report, notify DOT of the
proposed changes that the TPC approves, or approves with modifications, or notify DOT that it does not
approve any of the proposed changes. If the TPC notifies DOT that a public hearing has been
scheduled, DOT may not implement any proposed changes unless the TPC notifies DOT that the
changes, with or without modifications, are approved.

Amendment to the amendment: Deletes the phrase “from a highway” in listed item a., above,

because any major highway project upgraded to a freeway or expressway would be a highway.

7. Availability of DOT Information to Public -~

Bill as introduced: No provision,

Ame}z_dmem: Ré__:q_liircs' that DOT make certain information available to the public, including
making it available at no charge on DOT’s Intemnet site, within specified time periods. The types of
inf()rmaﬁ_on_'and time _period_s for making the information available to the public are as follows:

a. Any reports (such as the semi-annual reports on project status and costs) prepared by DOT
for the TPC, within five business days of completion and transmittal to the TPC.

b. Materials or documents prepared by DOT for a meeting of the TPC, at least five business
days prior to the meeting.

c. Any other information the TPC directs DOT to make available, within the time specified by
the TPC.

d. Any reports prepared by DOT for the TPC regarding proposed project design changes and
any materials or documents prepared by DOT for use at a public hearing on design changes,
on the 15" day after the report is submitied if no public hearing is scheduled and on the day
of the hearing, at a time following the hearing, if one is scheduled.
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Amendment to the amendment: Modifies those requirements to provide that, notwithstanding the
Open Records Law, the following reports and other items prepared by DOT for the TPC must be made
available to the public (including at no charge on the DOT Internet site) within the specified time
periods: '

a. Any semi-annual report on the status and cost of projects, within five business days after
completion and transmittal to the TPC.

b. Any materials or documents prepared by DOT, except the department’s recommendations,
for use at a TPC meeting, at least 24 hours prior to the meeting.

. Any other information the TPC directs DOT to make available, within the time specified by
the TPC.

d. Angr reports prepared by DOT for the TPC regarding proposed project design changes, on the
15" day after the report is submitted if no public hearing is scheduled and at least 24 hours
prior to the hearing if one is scheduled.

Please feel free to contact me at the Legislative Council staff offices if you have any questions
about this legislation.

PS:wu




Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO: SENATOR CAROL ROESSLER
FROM: Pam Shannon, _Se;nior Staff A-t‘eomey :

RE: Assembly Substitute .Ai'n_endm_ent 1 to 2003 Assembly Bill 893 (Major Highway Projects and
the Transportation Projects Commission)

DATE:  March 10, 2004

This memorandum summarizes Assembly Substitute Amendment 1 [hereafter, “the Substitute
Amendment”] to 2003 Assembly Bill 893, relating to major highway projects and the transportation
projects commission. On March 10, 2004, the Substitute Amendment was introduced by Representative
Suzanne Jeskewitz. The Assembly adopted the ‘Substitute Amendment ona voice vote and passed the

' bill, also on a'voice vote. The bill was immediately messaged to the Senate.

The Substitute Amendment contains the following provisions:

1. Timing of Transporiation .I"miect_s' Comimission ( TPC) Project Apﬁfqyal

The Substitute Amendment prohibits the TPC from recommending approval of any major
highway project until the TPC has been notified that a final environmental impact statement or
environmental assessment for the project has been approved by the Federal Highway Administration.
This requirement first applies to major highway projects being considered by the TPC on the effective
date of this provision.

2. Project Enumeration

The Substitute Amendment prohibits the Legislature from enumerating any major highway
project unless the TPC has recommended approval of the project, with or without modifications.
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3. DOT Reports on Project Status and Costs

The Substitute Amendment requires DOT to submit a report every six months to the TPC that
does all of the following:

a. Summarizes the current status of each project submitted by DOT that is under consideration
by the TPC, including any project approved by the TPC, and of each project enumerated.

b. Identifies all actual and estimated project costs for those projects, itemized by major cost
categories, as of the date of preparation of the report. To the extent feasible, DOT must
separately track and report the costs of environmental assessments, compliance, and
mitigation.

¢. Reports the required information both on a cumulative basis from the inception of the project
and on an updated basis for the period since the last report.

The first report must be submitted by February 1, 2005. These reporting requirements first apply
to major highway projects enumerated, approved, or being considered by the TPC on the effective date
of this provision.

4. Information DOT Required to Make Available

The Substitute Amendment requires that, notwithstanding the Open Records Law, DOT must
make the following information available to the public, including available at no charge on DOT’s
Internet site, within the following time periods:

a. Any report prepared by DOT for the TPC relating. to project status and costs must be
- available within five business days of the report’s completion and transmittal to the TPC.

b. Any materials or documents prepared by DOT, except the department’s recommendations,
for use at a TPC meeting must be available at least two business days prior to the meeting.

¢. Any other information that the TPC directs be made available by DOT must be made
available within the time specified by the TPC.

These requirements first apply to reports, materials, and documents prepared by DOT on the
effective date of this provision.

3. Creation of Change Management System

The Substitute Amendment requires DOT to develop and implement a change management
system for providing fiscal and management oversight for all major highway projects.

Please feel free to contact me at the Legislative Council staff offices if you have any questions
about the Substitute Amendment.

PS:tha



‘. Asbjornson, Karen

From: Hudzinski, Nicole - Office of Governor Jim Doyle

Sent: Tuesday, April 06, 2004 7:37 AM S

To: “Legislative Assembly Democrats; *Legislative Assembly Republicans; *Legislative Senate
Democrats; *Legislative Senate Republicans

Cc: Erickson, Jessica - Office of Governor Jim Doyle; Kasper, Amy - Office of Governor Jim

Doyle; Henderson, Patrick - Office of Governor Jim Doyle; Pfaff, Shawn - Office of Governor
Jim Doyle; Mawdsley, Kate - Office of Governor Jim Doyle; Guarasci, Patrick - Office of
_ Governor Jim Doyle; Moyer, Andrew - Office of Governor Jim Doyle
Subject: Notice of Bill Signing- April 8th- Sheboygan

‘Governor Jim Doyle will be acting on the following bills on Thursday, April 8th, 2:45 p.m. at the DeLand Community Center,
801 Broughton Drive, Sheboygan. Please let me know by 3:00 p.m. on Wednesday, April 7th, if you plan to attend. Thank
you,

AB 15, relating to: vehicle owner liability for violations of certain traffic laws relating to railroad crossings and
. providing penalties. T TS TR

= AB 274, relating to: golf ¢art trailers 'as'towe_d vehicles in 3-vehicle combinations.
.. AB 436, ref{ating to: the sale or donation of state ijroperty by the D.epartment of Transportation.
 AB 495, rélating to: the sale of surplus county highway land.

AB 501, relating to: the maximum permissible length and width of motor homes and recreational vehicles
operated without a permit.

. AB 678, relating to: the reorganization, modernization, and modification of chapters 80 and 81.

AB 777, relating to: unlicensed motor vehicle dealers, motor vehicle salespersons, and sales finance companies,

_ andprovidingapenalty. - _ - R
AB 791, réléti.ng' to: eli 'gibiii.ty.fér the Harbor Aésistancé .Pfogram. administered by the Department of
. Transportation.

. AB821 ,'relé_ting to: motor vehicle buyers, granting rule-making authority, and providing a penalty.

- :__'AB 893, relating to: tnajor highway projects, sontheast Wisconsin freeway rehabilitation projects, and the
“iransportation projects commission. [

SB 46, relating to: the degignation and marking of certain highways and bridges.
SB 410, relating to: eligibility for a grant under the fire dues program.

SB 436, relating to: motor vehiclg emission inspections.

SB 448, relating to: issuance of operategs' licenses to persons previously licensed in another state.

/\J’ A\

Nicole Hudzinski

Assistant to Legislative Director
and Policy Director

Office of Governor Jim Doyle
608-266-7424




Proposed Changes:

1. Prohibits TPC from recommending approval of any major
highway project until TPC has been notified that a final
environmental impact state or assessment has been approved
by the Federal Highway Administration.

2. Prohibits the Legislature from enumerating any major
highway project unless TPC has recommended approval of
the project.

3. Requires DOT to submit a report every six months to TPC:

a. Summarize current status of each project submitted by
DOT under consideration by TPC

b. Identifies all actual and estimated project costs,
itemized by major cost categories. To the extent
feasible, DOT must separately track and report costs of
environmental assessments, compliance and mitigation.

¢. Reports the required information on cumulative basis

period since last report.

4. DOT must make information available on DOT’s website
within following time periods:
a. Within five business days - any report prepared by
DOT for the TPC on project status and costs
b. At least two business days — materials and documents
for use prior to TPC meeting (not DOT
recommendations on projects)
¢. Time specified by TPC - any other information TPC
directs be made available

5. Requires DOT to develop and implement a change
management system for providing fiscal and management
oversight for all major highway projects.

on inception of project and on an updated basis for =~




Background:

The companion bills were introduced by Joint Legislative Audit
Committee Co-Chairs Roessler and Jeskewitz, respectively, in
response to the findings and recommendations presented in the
Legislative Audit Bureau’s evaluation of the Major Highway
Program (Audit Report 03-13) and to testimony offered at the
Joint Audit Committee’s January 26, 2004 public hearing on the
audit report.

Timeline:

January 26, 2004 Public hearing on audit

March 2, 2004 Hearing and exec on SB 478 and AB 893
¢ Introduction and adoption of amendments to
the bills — passed 8-1 (Kaufert no)
¢ Passage as amended 9-0

You and Sue introduced an amendment to your amendment post
hearing

March 11, 2004 Assembly passed substitute amendment to AB 893




Things that changed in the process:‘
1. increase of 2 members on the TPC is gone

2. all the language on TPC review/approval of design changes is
gone

3. TPC just has to be notified that the FEIS has been approved by
the feds.

4. also, we're back to reports every 6 months to the TPC
5. include the:environmentza{l items that Cowles was interested in.
6. A minor point, instead of 24 hours"advahce availability of reports

prepared for TPC meetings, they have to be available 2 working
days in advance.




Recommended Changes to AB — 893

WTBA is very appreciative of the excellent work done by the Joint Audit Committee on
TPC reform. The bill provides real solutions to the key issues raised by Audit Burea.
However, a number of changes outlined below would further improve the bill, avoid
pitfalls, and address problem issues remaining.

Original Draft:

The original draft was introduced on Feb. 23. The following changes to the original draft
would be helpful:

* Section 1: This section increases TPC membership from 3 to 4 for the majority
party in each house, creating a balance with a Governor of the opposite party.

This section should be removed to avoid a likely veto of the whole bill, In
addition, such a change could be negative, as party control of the Legislature and
the Governor’s chair evolves.

» Section 3: The added language in 13.489 (4) (a) 1. a. and b. should be modified as
follows: -

“and the commission has received-and-reviewed been notified that a final ]
environmental or environmental assessment for the project has been approved by
the federal highway administration.”

This change is critical to ensuring that the TPC does not add independent
oversight of environmental documents to its authority. This would potentially set
up the TPC as a “last stand” place for highway opponents to appeal EIS details,
which is not appropriate under the federal process. Environmental documents are
huge. Requiring the TPC to review them is not realistic.

This change will bring this provision back to the original intent: shift the point of
enumeration from after the DRAFT EIS to after the FINAL EIS and approval of
the Federal Highway Administration.

The change in Assembly Amendment 1, deleting “and reviewed” is quite helpful,
but as we discussed yesterday, sending voluminous documents filled with highly
technical analysis to TPC members will serve no useful purpose. I would suggest
the language noted above, with another sentence: “TPC members may request a
copy of the final environmental document from the Department.”




* Section 5: The original draft requires cost reports every 3 months. Assembly

amendment 1 changes that to 6 months. The requirement should be annual, for
two reasons. A longer time frame will focus on substantive change that is visible
over time, rather on the minutia of many interim decisions. Done well, this report
will require a lot of DOT staff time. DOT staffing has been cut significantly.
Staff will need to be relocated from program delivery.

We suggest a change in the Ianguage as follows: “By February 1, 2005 and every
3-months annually thereafter, the department of transportation shall submit a
report to the commission that does all of the following:”

Section 5 also expands the scope of these reports to include each SE WI freeway
rehabilitation project in 13.489 (5) 1. This language should be deleted.

The idea driving’ this” provzsion is that certain large pro;ects need the same kind of
‘reporting. The provision fails to recognize that SE W1 freeways include many
small, relatively routine prcgects and even some very large projects like the
Marquette do not add capacity in a way that meets the definition of a major
project. Ironically, some very large outstate Rehab projects would not be
included. For example, a new Verona Road Interchange in Madison would cost
well over $100 million.

The TPC’s role is and should be strictly limited to projecis meeting the statutory
definition of major projects. Note: statutes exempt from the definition and from
TPC oversight SE W1 projects that add 5 miles of new capacity. This is logical,
_since 80% of the COsts. 0f those segments w;H be for reconstmctzon not new .

. Capaglty ' e : R ; : . . .

This provision would re-open the door to including large SE WI projects as
majors under TPC review, which would threaten funding for outstate majors and
comphcate building a separate appropriatmn base for SE Wisconsin Freeway
reconstruction.

1t is illogical to extend the TPC’s role to anything beyond projects that meet the
statutory role of a major project.

It may be the case that reports on certain large reconstruction projects would be
helpful, although it is not all clear to whom those reports would be sent.

We suggest giving the new law a few years to work, to see if it is effective. At
that point, the Legislature could thoughtfully think through what subset of
projects this should apply to, and write separate legislation that has no reference
to Major Projects or the TPC. The $5 million threshold for SE WT reconstruction
projects is way too low.



Section 5 also creates 13.489 (5) 2., which defines what the reports shall include.
The language is inconsistent with the summary and misses a key recommendation
of the audit.

These changes are recommended:

2. For each project specified under subd.1., identifies all actual and estimated
project costs, itemized by major cost categories, as of the date of preparation of
the report. To the extent feasible, the department will separately track and report
the costs of env1ronmenta1 assessments, compliance, and mitigation.”

The first cha:ngé, “itemized by major cost categories™ is included in the summary
but not in the text. Ibelieve that the authors wanted to include it. This provision
is importam because it will provide valuable information on the growth trend of

‘various project deveiﬁpment COStS, Vs, contracted construction costs. This Wﬂl
' -enabie to legaslature to better mamge future cost drwers '

The second change was a core recommendation of t?ﬂe TPC audzt There seemed
to be agreement by all parties that this information should be compiled and
provided.

We do not believe this is overly intrusive, since it provides DOT the flexibility to
choose the subcategories and structure the report as it sees fit. This is 100% better
than the highly prescriptive language in Senator Cowles’ bill.

This section is one of the key elements of the bill. Tt will ensure that the

R Depamneni accounts forallcosts in a. way that can’ be compaxed across pro;ects

- “across the entire program, and over time. -

In itself, this provision will assure that the Department has fuﬂy evaluated and can
Jusizfy any cost changes in these reports _

Section 6 creates 85 052 mandatmg the Department to develop and implement a

'change managemient system to provide fiscal oversight to major projects and SE

W1 projects.

At a minimum, the requirement for SE W1 projects should be eliminated.
Conceptually, DOT should be doing this. Idon’t understand the need for a
statutory requirement, given that different levels of oversight are needed for

projects of varying scope. I would tend to prefer that the entire section be struck.

Internal management processes should not be mandated in statutes, since they
evolve.



The language noted in Section 3 above will resolve the problem highlighted by
the Audit.

Section 7 deals with applicability. A modification may be needed:

“13.489 (5) (a) 1. and 2. of the statutes first applies to major highway projects
under consideration by the Commission or enumerated under 84.013 (3) of the
statutes or approved under section 84.013 (6) of the statutes on the effective date
of this subsection.”

This is the section requiting cost reports. As intended, it should apply to all
projects under consideration, not just those enumerated. Without this change, the
entire intent could be undermined.

Assembly Ameridine;;_t #1 anﬁ'Assemb}z Améndment to it:

This creates 13.489 (2m), which requires passive review and if desired, active
oversight and a public hearing on any change to a project after enumeration, that
involves upgrading a portion of the project from a highway to a freeway or
expressway, adding one or more traffic lanes in either direction, upgrading any
intersection at grade to an interchange to accommodate higher speed traffic. The
Commission may ask the department to schedule a public hearing on any of these
changes. The Commission is explicitly allowed to approve, modify or reject the
Department’s recommendation.

' '.ThIS is. very dan gerous Ianguage It Wﬂi hterafﬂy fref:ze DOT’S ﬂemb;hty after

enumeration to make appropriate changes thereby delaying projects; and will
provide a new public forum to appeal decisions they disagree with, even after
legal remedies are exhausted. The TPC members would have to rule on design
changes. Legislators have policy expertise, but do not have the technical
expertise to sort out such recommendations or resolve potential controversy. TPC
members will be vigorously lobbied by advocates and opponent, and be putina
position to possibly reject project elements sought by their colleagues.

This is the first step on a very slippery slope toward TPC management oversight
over major project design details.

This outcome should be rigorously avoided. We suggest the deletion of #1: Lines
2-13 on pg.1 and lines 1-18 on pg. 2, the entire section.

To the best of my knowledge, no other state has created a legislative forum to
review and approve project design changes.



It has been my experience that DOT will generally oppose unjustified changes to
control costs. However, there must be enough flexibility in the system to adjust
project details in final design, to advance the project with the support of those
being impacted.

The new provision requiring DOT to create a web site for materials sent to the
TPC is a very positive change.

However, the change from 5 working days to 24 hours undermines the intent of
the provision. First, a working day provision rather than using hours ensures that
the requirement can be avoided by scheduling a meeting on a Monday. Second,
meetings called to recommend enumeration are highly political events and always
have been. What has been missing is active discussion among options prior to the
meeting. A minimum of 2 working days notice is essential to create that window.
‘Without it, the ‘outcome is likely to be nearly automatic TPC approval of
Departmient recommendations.’ This has led to accusations that the TPC is a
rubber-stamp, and to leg 1slatlve effcn‘ts to ﬁnd a safety valve though legislative
enumeration.

We strongly agree that the TPC’s decisions should not be second-guessed. Both

Governor Earl and Governor Thompson vetoed budget enumerations without TPC

approval, to maintain the integrity of that process. During the 1980’s, there was

more information available prior to the meeting and vigorous TPC debate, with

alternatives offered by members. That model worked well. Cutting off legislative

enumeration without ensuring TPC member discussion will probably lead to the
faulure cf thlS Important prowsmn

(d) prowdes postmg for demgn changes after enurneration for approval by the
TPC and the scheduling of a public hearing. For the reasons noted above, (2m)
should be deleted as well as (d) in this amendment.



DOT Legislation

Originally stated goals (from 1-27-04 meeting notes):
1} Enumeration after FEIS and federal highway approval (some public input has already
occurred)
2) Prohibit Legislature from enumerating a project that has not been approved by the TPC
3) Report to TPC Semi-Annually on update of projects by major cost category
4) Any cost increases over 10% must be approved by the TPC

4145/1 draft was result of this meeting

Changes discussed at ?? meeting:

¢ add two more members of the legislature to the TPC, for a total of six in each house — 4
majority and 2 minority members

4145/2 draft was the result of this meeting
Shared copy of the 4145/2 draft with DOT - they expressed concerns

Sue spoke with Randy Romanski by phone on 2/16/04:
DOT's comments on /2 draft —
* Fine with points one and two (final EIS and remove legis from process)
* Fine with semi-annual reporting, but mixed on what is to be reported -
*#all actual and estimated costs by cost category is too burdensome
**thinks this gives TPC too much info
* Against prior approval of TPC for design changes

concerns, etc.
**need to define design changes
**does TPC need to make these decisions
**changes often made to accommodate local officials
**puts political pressure on the Legislative members of TPC
**change from 2 lanes to 4 — often a safety issue
**at grade vs interchange — work thru with local officials
* Not happy with Increases over 10% must be approved by TPC
**10% not very much

Sue stressed that her and Carol did not want to micro-manage the DOT. Sue asked Randy
how we could compromise on the design change portion — could we enumerate only the

t ges that would need TPC approval? Asked Randy to bring a proposed list to
' meeting.

Randy mentioned the oversight committee for the Marquette Interchange project and how
they met regularly to discuss all aspects of how the project was going — including to discuss
design changes. Randy also mentioned that the TPC meets infrequently and thought that
getting their approval would slow down projects.

**changes can be simple - such as moving a road over by 5 miles due to environmental




Sue said that maybe they need to meet more often.

Sue also said that the 10% figure was negotiable. That it was picked out of the air because
they needed some place to start the discussion. Also, if we modified how and what the TPC
would need to approve, we might be able to take out altogether.

Meeting with Sec. Busalacchi, Randy Romanski,??, Carol, Sue, Karen, Jan, Joe, Bon B.,
Pam S. and Pam M. on 2/17/04 to discuss /2 draft:

* Randy discussed how the Marquette oversight committee worked and its membership
(Randy, Deputy Rubin, all administrators, DOT budget director, Federal rep.)
Reviewed conversation Randy had with Sue the day before

* Said that cost changes are always a trade off on up front engineering costs - may be
cheaper to less up front, but will have to do later anyway?

* Decided to change draft to add the Change management system and take out TPC
approval of design changes - including over-runs -

4145/ result of this meeting (/3 drafted incorrectly)

Major policy retained/changed from 4145/1 draft to 4145/4 draft based on originally stated
goals:

1) Enumeration after FEIS and federal highway approval (some public input has already
occurred)
Retained original goal
2) Prohibit Legislature from enumerating a project that has not been approved by the TPC
. Retained original goal . e S e
. 3) Report to TPC Semi-Annually on update of projects by major cost category - -

" Changed reporting frequency from semi-annually to quarterly* and no longer r'eg. uires

reporting by major cost categories

4) Any costincreases over 10% must be approved by the TPC
Changed ~ no longer in draft

5) Add two more members of the legislature to the TPC, for a total of six in each house — 4
majority and 2 minority members
New — not one of original goals

6) Add achange management system for major hi ghway projects and southeast W1 freeway
re-habilitation projects
Modified goal - no longer requires TPC approval of design changes (after enumeration

or approval)

Major cost overruns identified in audit:
s Real Estate

* Upgrade from highway to expressway to freeway

¢ At-grade intersections to interchanges

* Changes requested by state and local officials, advocacy groups, and concerned
citizens

Changing from 2-lanes to 4-lanes

Higher-speed interchanges than originally planned

LI




1/27/04
Key Elements for Bill Draft on Transportation Projects Commission

Procedural:

s  Introduced by Senator Carol A. Roessler {Senate Bill)
. Introduced by Representative Suzanne Jeskewitz (Assembly Companion Bill)

Background:

In response to the findings and recommendations presented in the Legislative Audit Bureau’s evaluation
of the Major Highway Program (report 03-13), and reflective of testimony offered before the Joint
Legislative Audit Committee in a public hearing on January 26, 2004, the co-chairpersons of the Joint
Legislative Audit Committee wish to draft legislation that would increase Legislative involvement and
oversight in managing major highway program expenditures by making procedural and process changes
to the operations of the Transportatmn Pre_]ects Commxssmn '

Key Elements for Proposed Legasiatmn

The compasmen dutaes and responsxbzlmas of the Transportatmn Proj ects Commission are identified in
s. 13.489 Wis. Stats. The proposed legislation would modify these responsibilities as follows:

1. Semi-anmual reporting to the Transportation Projects Commission. On February 1 and August 1 of
each year, the Department of Transportation will prepare and submit to the Transportation Projects
Commission a formal report summarizing the current status of each major highway project
enumerated and the current status of each potential major highway project approved by the
Commission for preparation of an environmental impact statement or an environmental assessment.

. The report will identify project costs as of the reporting date by major cost categories, include specific

" detail to describe the:most current design of the. project, and explam any pro_;ect desngn modlficatxons -

' made since the Department’s last report to'the Commission. =~ : '

2. A major highway project may not be enumerated by the Transportation Projects Commission until it
has received and reviewed the final environmental impact statement or environmental assessment.
Section 13.489 (4)(d), Wis, Stats., requires the Commission to notify the Department of those
potential major highway projects that the Commission has approved for preparation of an
environmental impact statement or an environmental assessment. The Commission must have
received and reviewed the final environmental impact statement or environmental assessment before

the Commission may enumerate the project.

3. Post-enumeration review of project costs by the Transportation Projects Commission. If, at any time
after the Transportation Projects Commission has enumerated a major highway project, total project
costs increase by more than ten percent (10%) of the total project costs approved by the Commission
when the project was enumerated, the Department of Transportation must report and justify the cost
increases fo the Transportation Projects Commission within 60 days.

4. Only the Transportation Projects Commission shall have statutory authority to enumerate a major
highway project. The Legislature may not independently enumerate a major highway project. No
major highway project shall be enumerated without the approval of the Transportation Projects

Commission.

Q \g_\‘:\Q RGCEA S AN R SANESE
L ouSd. Do k; ECERY “B—S&%‘»&D\%&

< %\ﬁb@ \ ~\\
SO AR m@&m\s‘;@g{_ & &



1727/04
Key Elements for Bill Drafi on Transportation Projects Commission

Procedural:

+  Introduced by Senator Carol A. Roessler (Senate Bill)
. Introduced by Representative Suzanne Jeskewitz (Assembly Companion Bill)

Background:

In response to the findings and recommendations presented in the Legislative Audit Bureau’s evaluation
of the Major Highway Program (report 03-13), and reflective of testimony offered before the Joint
Legislative Audit Committee in a public hearing on January 26, 2004, the co-chairpersons of the Joint
Legislative Audit Committee wish to draft legislation that wouid increase Legislative involvement and
oversight in managing major highway program expenditures by making procedural and process changes
to the operations of the Transportation Projects Commission.

Key Elements for ?mposed Legislation:

The composition, duties, and responsibilities of the Transportation Projects Commission are identified in
s. 13.489 Wis. Stats. The proposed legislation would modify these responsibilities as follows:

1. Semi-annual reporting to the Transportation Projects Commission. On February 1 and August 1 of
each year, the Department of Transportation will prepare and submit to the Transportation Projects
Commission a formal report summarizing the current status of each major highway project
enumerated and the current status of each potential major highway project approved by the
Commission for preparation of an environmental impact statement or an environmental assessment.
The report will identify project costs as of the reporting date by major cost categories, include specific
detail to describe the ' most current design of the project; and epram any pro_;ect demgn modlﬁcatmns
made since the Department s last report to the Commission. -~ ; .

2. A major highway project may not be enumerated by the Transportation Proiects Commission vnti] it
has received and reviewed the final environmental impact statement or environmental assessment.
Section 13.489 (4)(d), Wis. Stats., requires the Commission to notify the Department of those
potential major highway projects that the Commission has approved for preparation of an
environmental impact statement or an environmental assessment. The Commission must have
received and reviewed the final environmental impact statement or environmental assessment before

the Commission may enumerate the project.

3. Post-enumeration review of project costs by the Transportation Projects Commission, If, at any time
after the Transportation Projects Commission has enumerated a major highway project, total project
costs increase by more than ten percent (10%) of the total project costs approved by the Commission
when the project was enumerated, the Department of Transportation must report and justify the cost
increases to the Transportation Projects Commission within 60 days.

4, Only the Transportation Projects Commission shall have statutory authority to enumerate a major
highway project. The Legislature may not independently enumerate a major highway project. No
major highway project shall be enumerated without the approval of the Transportation Projects

Comrmission,
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- 13:489 . Transportation proje
- ATION. " Thefe is creeted @ transportation pro ! _
sisting of the governor, 3 citizen memberd appointedby the gover-*

23 Updated 01-82 Wis, Stats. Database

UNOFFICIAL TEXT

{4} All laws, conflicting with this section are, insofar as they
conflict with this section and no fusther, superseded by this sec-
tion. - L

{5} Unless the context requires otherwise, the terms “build-
ing”, “new buildings” and “existing buildings”, a5 used in this sec~
tion, include all-buiidings, ‘structures, improvements, Tacilities,
equipment . or other capital items as the buliding .commission
determines 1o be necessary or desirable for the purpose of provid-
ing housing for state Separtments and-agencies. :

(6) If the building commission finds and declares that the
housing available in any building leased or subleased from a non-
profit-sharing corporation uader sub. (1) {c} is in excess of the

current housing needs o requirements of the state depariments

and apencies occupying or availing themselves of the space inor
capacity of such building, the building commission need not oper-
ate such building in a manner to provide revenue therefrom suffi-
cient to pay the costs of operation and maintenance of such build-
ing and to provide for the rental payments due a nonprofit—sharing
corporation. - - o oo

. {7y In proceeding with development of new Tacilities at state
fair'parkin West Allis, the bui:iding-'cami_ssign shait employ the -

following proceiures; i

() 'The building _{zqm;!ii_ssién,' with é&éice‘_'froﬁm the state fair
park board, shall examine ‘and review:detailed design require-
ments for al] state~owned facilities involving a cost of more thasn -/

$250,000 to be included In the development of state fair park. ™

(b) ~ Final ‘approval by’ the. buildisg ‘commission  for the
construction of any facility specified in-par. (2) at state fair park
shiall be contingent upon » finding by the building commission
that the proposed project is consistent with the overall objectives
of the state fair park and that actual lease commitments and the
probability of frture lease commitments are such that the building
commission may Teasopably determine that the facility will be
completely self-amortizing, including principal and interest pay-
ments covering the Tife of any bond issue,” - '

History: 1971c. 125, 1977 c.29's. 1650m {4); 1979¢. 325 92 {S).; 1979 ﬁ..ﬁl;

1981 £.20; 1983 2,36 5, 96 (3),{4}; 1987 2. 399; 1989 2 219, 1959 . 197,

nor to serve at his or her pleasure, and 5 .senators and 3
representatives to the assembly appointed a5 are the members of
standing committess in their respactive houses. Dfthe members

from each house, 3 shall be chosen from the majority party and 2. first July.1 after the date on which the commission recommends -

shall'be chosen from the misiprity party, The secretaty of wans-

portation ‘shall serve as s nopvoting member.- The governor shall .

serve as chairperson:: Citizen members of the commission-shall

be reimbursed for their actuz! and necessary expenses incurred:as -
members of ‘the commission from ‘the -appropriation’ under 5.

20.355 (4) (aq).

{tm)} APPROVAL OF COMMISSION REQUIRED FOR STUDY OF
POTENTIAL MAJOR HIGHWAY PROJECTS. {a) In this subsection: .

1. “Environmenta! assessment” means an analysis of a pro-
posed aciion to determine whether the proposed action constitutes
2 major action significantly affecting the human environment
under s. 1.11 (2}c). ’

2. “Environmental impact statement” means a detailed state-
ment required under s. 1,11 (2} (¢}

3. “Major highway project” has the meaning given in s.
84.013 (1) (a}.

(b} Not later than October 15 of each odd-numbered year, the
department of transportation shall provide to the commission- list
of potential major highway projects that the department has ini-
tially determined may be recommended under par. (¢} for
approvat to prepare an envirommental impact statement or an envi-
rommenial aszessmient and a list of potential major highway pro-
jects that cowld be studied for possible recommendation under
sub, (4). The commission may conduct public hearings on poten-

‘program unders: 84.013. 7

ts commission. (1) Cre-
ion projects comimission con-
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tial major highway projects identified by the department of trans-
porfation or by the commission.

{c} Not later than March 1 5-of each even—numbered year, the
department-of transportation shall report fo the commission those
potential major highway projects that the department recom-
mends be approved by the commission for preparation of an envi-
ronmental impact statement of an environmental ssgessment.

¢dy ‘Not later than April 15 of each even—numbered vear, the
commission shall notify the department of those potential major
highway projects that the commission approves for preparation of
an environmental impact statement or an environmental assess-
ment or shall notify the department that it does not approve any
potential major highway projects for preparation of an environ-
mental impact 'statement or environmental assesstoent.

- () The department of transportation mey not prepare an envi-
ronmental impact statement or an epvironmental assessment for
a potential major highway project unless the commission notifies
the department under par. (d) that the project is approved.

{2}, DEPARTMENT TO REPORT FROPOSED PROIECTS. Subjectto s.
85.05, the department of transportation shall feport to the commis-
sion not Jater than' September. 13 of cach cven—numbsred year and

" at suchother fimes as required under s. 84,013 (6) concerning its

recommendations for'adjustments’in _ﬁ)e_.r_naﬁgr'.hi_ghwﬁi’. projects

- {3) ASSISTANCE 10 COMMISSION, . The department of trans-

_poriation ‘shall-assist the commission in the performance of its
.duties, The department of transportation.shall, when reguesied by

the ‘commission, make or cause to be made such studies and cost
estimates with respect 10 any proposed project as are necessary to
permit the commission 1o consider the projest. The costs of such
studies shall be charged to the appropriate program appropriation
ander 5. 20395,

{4} Review oF PROJECTS. {2) 1. All reports submitted as pro-
vided by sub. {2} shall be reviewed by the comnission. The com-
mission shall report its recommendations conceming major high-
way projects to the governoror govemor—elect, the legislature and
the joint committee on-finance no later then December 15.of each

‘evennumbered year-or within 30 days following submission of
-a:report under 5. 84.013 (6).. The commission may recommend ..~
= appioval; approval with modifications, or disapproval of any proj- -

ect, except that the commission may not recommend the approval,
with or without medifications, of eny project unless any of the fol-
lowing applies: . o _

2. 'The commission determines that, within 6 years after the

approval :6f the project, construction will be commenced on all
projects enurnerated under s. 84.013 (3).and of the project recom-
mended for approval, SRR

. b The report recommending approval of the ga.'mjsc:t_i.s accom-

panied by a financing proposal that, if implemented, would pro-
vide funding in an amount sufficient to ensure that construttion
will commence on all projects enumerated under 5. 84.013 (3) and
on the project within 6 years after the first July 1 after the.date on
which the commission recommends approval of the project.

2. Indetermining the commencement date for projects under
subd. 1. a.and b., the comemission shell assume that the appropri-
ation amounts under 5. 20.395 (3) (bq) to (bx) for the current fiscal
vear wili be admusted anpually to reflect adjustments to the U.S.
consumer price index for all wban consumers, U.S. city average,
as determined by the 11.S. department of labor.

(b) The commission may inchide in the report in par, (a) its des-
ignation of highway improvement projects under s. 84.013 (6m)
as major highway projects. - : :

History: 198322719854 2; 1985 2 29 55 2710 29, 3202 {51}, 1987 5. 77, 1593
a 16 15972, 77, 86; 19994, 9.

13.50 Joint survey commitiee on retirement systems.
{1} Creanion. There is created a joint survey commities on
retirement systems composed of 10 members, as follows:

Unofficial text from 01-02 Wis, Stats, database. See printed 01~0Z Statutes and 2003 Wis. Acts for official texf under s. 3518
{2) stats. Report errors to the Revisor of Statules at {608) 266~2011, FAX 264-6978, hitp:ffiwww.legis.state.wiusirsh!
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23 Updated 6102 Wis. Stats. Database
UNOFFICIAL TEXT

{4} Alllaws, conflicting with this section are, insofar as they
confiict with this section and no further, superseded by this sec-
tion.

{5} Unless the context requires otherwise, the terms “build-
ing”, “new buildings™ and “existing buildings™, as used in this sec-
tion, include all buildings, structures, improvements, facilities,
equipment or other capital items as the building. commission.
determines to be necessary or desirable for the purpose of provid-
ing heusing for state departments and agenoies.

{6) If the building commission finds and declares that the
housing available in any building leassd or subleased from a pon-
profit—sharing corporation under sub. {1) {¢) is in excess of the
current housing needs or requirements of the state departments
and apgencies ocoupying or availing themselves of the space inor
capacity of such building, the building commission need not oper-
ate such building in a manner to provide revenue therefrom suffi-
cient to pay the costs of cperation and maintenance of such build-
ing and fo provide for the rental payments due a nonprofit—sharing
corporation. L S T

. {7). In proceeding with development of new facilities at state

following procedures:. -

{a) ‘The building commission, ivith-_édvicé.fibﬁi the state fair

. ‘fair park in West Allis; the building commission shall emplay the

park board, shall ‘examine and review detailed design require-

ments for all state—owned facilitics involving a cost of more than
$250.000 1o be included in the development of state fair park.

(b) Final approval by the building commission for the
construction of any facility specified in par. (a) at state fair park
shal be contingent upon a finding by. the building commission
that the proposed project is consistent with the overall objectives
of the state fair park and that actual Jease commitments and the
probability of future lease commitments are such that the building
commission may reasonably determine that the facility will be
completely self-amorfizing, including principal and interest pay-
merits covering the life of any bond issye.

History: 1971 ¢. 125; 1977 ¢, 29 5. 1650m (4); 1978 ¢, 315,92 (5% 1970 &, 228
1981 ¢ 20; 1983 2. 3635, 96 (3), (4); 1987 2. 399, 1989 . 219; 1599 a. 197,

13.489  Transportation projects commission. (1) Cre--
ATioN: There is created a transportation projects commission con-

sisting of the governor, 3 citizen members appointed by the gover-
nor to serve at his.or. her pleasure, and 5 senators and 5
representatives to the assembly appointed as are the members of
standing committses in their respective houses. Of the members
from each honss, 3 shall be.chosen from the majority party and 2
shall be chosen from the minority party. ‘The secretary of frans-
portation shall serve as a nonvoting member. The governor shall
serve as chairperson. -Citizen members of the commission shall
be reimbursed for their actual and necessary expenses incurred as
members of the ‘commission “from ‘the ‘appropriation under s.
20.395 {4) {aq}.

{1m) APPROVAL OF COMMISSION REQUIRED FOR $TUDY OF

POTENTIAL MAJOR HIGHWAY PROJECTS. () In this subsection: .

1. “Environmental assessment™ means an anatysis of a pro-
posed action to determine whether the proposed action constitutes
a major action significantly affecting the hurpan enviromment
under 5. 1.11 (2) (¢). ’

2. “Environmental impact statement” mearns a detailed state-
ment required under 5. 111 {2} (¢},

3. “Major highway project” has the meaning given in 5.
84.013 (1) (a).

() Not later than October L5 of each odd-numbered year, the
department of transportation shall provide to the commission a fist
of potential major highway projects that the department has ini-
tially determined mey be recommended under par {c) for
approval to prepare an environmental irpact statoment or an envi-
ronmental assessment and a Hst of potential major highway pro-
jects that could be studied for possible recommendation tnder
sub. (4). The commission may conduct public hearings on poten-
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tial major highway projects identified by the depariment of trans-
portation or by the commission.

{¢) Not later than March 15 of each even-numbered year, the
department of transportation shal! report to the commission those
potential major highway projects that the department recom-
mends be approved by the commission for preparation of an envi-
ronmental Impact statermnent or an environmental assessment.

{d) Mot later than Aprit 15 of each even-numbered year, the
cotnmission shall notify the department of those potential major
highway projects that the commission approves for preparation of
an environmental impact statement or an environmental assess-
ment or shall-notify the department that it does not approve any
potential major highway projects for preparation of an environ-
mental impact statemnent or environmental assessment.

{e) The department of transportation may not prepare 2n envi-
ronmental impact statement or an environmental assessment for
a potential major highway project unless the commission notifies
the department tnder par. {d) that the project is approved.

{2} DEPARTMENT 10 REPORT PROPOSED PROJECTS. Subject to 5.

-85.05, the department of transportation shall repost to the commis-
sion not later than Septernber 15 of each even—numbered year and

at such other times as required under 5. 84.013 {6) concerning its
program unders. 84,013 .
7 {B) ASSISTANCE “To.COMMISSION, . The department of trans-
portation shall ‘assist the commission in the performance of its
dufies. The department of transportation shali, when requested by
the commission, make or cause 1o be made such studies and cost
estimates with respect to any proposed project as are necessary to
permit the commission to consider the project. The costs of such
studies shall be charged to the appropriate program appropriation
under s. 20.3935. :

{4) Review oF prOJECTS. (a) 1. All reports submitted as pro-
vided by sub. £2) shall be reviewed by the coramission. The com-
mission shall report ifs recommendations concerning major high-
way projects to the govemor or governor—elect, the Jegislature and
the joint comrmitiee on finance ne later than December 15 of each
even—numbered-year-or within 30 days following submission of |

recommendativns for adjustments in the major highway projects

‘a report under s, 84.013 (6). The commission may recommend
- approval, approval with miodifications, or disapproval of any. projs

ect, except that the commission may not recomynend the approval,”
with or without modifications, of any project uniess any of the fol-
lowing applies:

- a; 'Fhe comtaission determines that, within 6 years after the
first July I after the date on which the commission recommends
approval 'of the project, construction will be commenced on'all

* projects enumerated under s. 84.013.(3) and on the project recom-

mended for approval. o _

b, The report recommending approval of the project is accor-
panied by a financing proposal that, if implemented, would pro-
vide funding in 2n amount sufficient to ensure that construction
will commence on all projects enumerated under s, 84.013 (3j and
on the project within 6 years after the first July 1 afier the date on
which the commission recommends approval of the project.

2. In determining the commencement date for projects under
subd. 1. a. and b, the commission shall assume that the appropri-
ation amounts under 5. 20.395 (3) (bq) to (bx) for the current fiscal
year will be adjusted annually to reflect adiustments to the U.S.
consumer price index for ail urban consumers, US. city average,
as determingd by the U.S. department of labor.

{b) The commission may include in the report in par. (2) its des-
ignation of highway improvement projects under s. 84,013 {6}
as major highway projects.

History: 19832 27, 19852 2; 1985 4. 29 56 27 0 29, 3202 {513 1987 a. 27,1953
a. 16; 1997 = 27, 86; 199%2 9.

13.50 Joint survey committee on retirement systems.
{1) Creation. There is created & joint survey commitice on
retirement systems composed of 10 members, as follows:

Uneffictal text from (102 Wis. Stats. database. See printed 0102 Statutes and 2003 Wis. Acts for official text under s. 35.18
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Madison, WI 53707
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(608) 266-2056
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Questions Concerning Fiscal Note

Ve

1. Fiscal note prepared assuming 4 teports per year; amendment changeg that to 2

per year

2. Fiscal note makes it appear this would be a new record keeping requirement, but
doesn’t the Department currently keep track of it expenditures in its accounting
system?

3. Currently, a status report for all the majors is prepared monthly for department

use, why can’t this report simply be modified to capture baseline data,
engineering and real estate costs?

%Vf\ﬁfk/%w
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Randy —

Sue:

Talked about design changes — don’t want to do 5 feet (micromanaging). Maybe if some
bigger things that would be a possible thing. Why not you go back and

After group - TPC 4 times a year — but didn’t talk about approving or disproving — care
management. Concern that not giving authority to the TPC. Because management team
made up of all DOT people — not giving oversight to an outside group.

DOT: That is going to get into a situation — a very politicied TPC — people will lobby
TPC — my community wants an interchange vs. an overpass. Biggest concern
overpoliticized. Legislator against legistator why didn’t you vote for my 4 lanes to 2
lanes — important economic development. Really politicize that process is the way DOT
is looking at the issue. A burdensome process. Huge documents in front of TPC. Sue
says she can see what your saying.

All in the report to the TPC - Having done financial, engineering and
Difference between BC and TPC —

TPC —run it like JFC where if don’t object within a certain period of time it will g0

cready. oo e .

141 4 lanes or 2 lanes based on value engineering. Traffic now doesn’t warrant 4 lanes.
Do you make the investment now or not? We think makes sense to do 4 lanes now.
Economic development

~Will be-in reports to TPC there will be cost controls, the process that takes place all -

Right now — most of the time information isn’t available till right before. Provide
briefings to TPC member if they ask. Formalize all TPC members are briefed in advance
or get electronic documents and do followup briefing once

Problem with posting 5 days in advance conceivably — TPC get the document an
individual, community could then have the same documents and start lobby the TPC in
advance and who get to whom first. Rather than here is all the information the TPC has
in their neutral deicision making. After meeting done. Troublesome perhaps for other

TPC members get this document prior to meeting but not publish till after meeting.

All Se projects fall into this version include even resurfacing — projects are major like —
there is an appropriation that could be identified.




Quarterly takes time and staff time and will take money. Fine with quarterly and it will
cost

287,000 to do it four times




Change Management

Committee of design and planning engineers, federal highways, along with people from
financial end. This group doing four things:

1. Working with districts at environmental study stage to make sure that the study
alternatives that are put on the table for consideration are within reason.

2. After enumeration goes through — how much of engineering complete ~ district brings
design bring in plans and review them in detail with committee and see that no change in
scope. Ig change in scope this committee must approve it. Checkpoint no one did a fast
one. So no one builds in a design change without review.

3. Any time cost change that adds up to $500,000 (small changes) or a single one over
$500,000 this committee gives their consent

4. Do a post mortum after the project has been built. As built plans are consistent with
design concept as anticipated. While under construction in field hasn’t been decisions
made out there that design changes would change the scope.

District projects:

1. Hwy 1107 — done — it was double

Orignal $15.7 million estimated cost last June $41.9 million increase 166.9% if take
general price inflation — change in nature of project 97.6%

15.7 x 97.6% = $10 million of inflation in real dollars 15.7 to 30 — new interchange
2. FDL bypass —

$9 million this year

$6 million let next year

Coming it at about what expected it to be. Looking at and not including engineering costs
$31.5 million ~ 1992 listed as $37. Pretty much on the money

3.Hwy 41 OSH to Neenah - not detailed design engineering on that
$225 million — stands at $230 an adjustment for a couple of years

4. WPN — FDL work scheduled through 2007 about $50 million behind us and $45 ahead
of us. — $95.7 million

Saved money on first let for Marquette interchange. Small contract on Klaiburn Street
$11 million contract - let to bid - $1 million below the estimate and a very significant
disadvantaged business enterprise (DBE) component.
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